Soviet-American Environmental Cooperation at the Crossroads by Gary R. Waxmonsky 

May 23, 1992, will mark the twentieth anniversary of the signing of the US-USSR Agreement on Cooperation in the Field of Environmental Protection.1 Under its provisions, either side must give at least six months' notice if it wishes to terminate or amend the Agreement. Absent such notice, the Agreement will automatically be extended in its present form for a further five years. This automatic-extension provision was engaged three times: in 1977,1982, and 1987, a period which spanned some of the most difficult moments in U.S.-Soviet relations since the Cuban Missile Crisis. Ironically, the next extension may prove to be more difficult than any of the previous three.

At present, any cooperative relationship between the government of the United States and that of the former Soviet Union must face two basic questions: what's happening over there, and how should bilateral cooperation adjust to cope with the changes? A definitive answer to the second questions depends, obviously enough, on a more or less definitive answer to the first. At this writing, several weeks after the " August Days" and the apparent collapse of the Communist Party of the Soviet Union (CPSU) as a national political force, the situation on the ground remains unclear. However, on the basis of discussions in Moscow after the attempted coup and of informed thinking before and since, it should be possible to outline at least one plausible scenario, and to assess the implications for bilateral cooperation in environmental protection.

Central Functions for Environmental Management in the Post-Soviet Period

Control over natural resources remains an important expression of sovereignty in virtually all of the fifteen former republics. This suggests that a strong environmental regulatory authority at the center will be even more unlikely than in previous years. Assuming the former Union is supplanted by a confederation along the lines of the European Community, with primary revenue-raising responsibilities residing with the republics, environmental administration at the center is likely to be limited to policy coordination and advisory functions - a U.S. model of this federal administrative arrangement is more similar to the President's Council on Environmental Quality than to the Environmental Protection Agency.

A scenario along these lines was sketched out in a September 1991 discussion with Aleksei Yablokov. The Inter-Republican Economic Commission would absorb remnants of various former All-Union and Union-Republic ministries. An Administration for Nature Protection would be established as a component of the Economic Commission; an Inter-Republican Ecological Council, comprised of environment ministers of all the participating republics, would meet monthly to address issues requiring inter-republican coordination. An Intergovernmental Ecological Fund would be constituted from contributions from the republics and the central government; it would be centrally managed, but disbursements would be made only in connection with major, specific programs previously agreed upon.

The implication of this " confederation" scenario is that international environmental cooperation would, in large measure, become the responsibility of the several republics, depending on the nature of the cooperation.

As in other sectors of Soviet society and politics, the principal effect of the abortive August coup was to greatly accelerate processes already under way. In the realm of environmental policy, a critical stage was reached in February 1991 with the execution of the " Kishinev Protocol." The occasion was the fourth session of the Interparliamentary Ecological Council, organized the previous year to examine mechanisms for inter-republican coordination of transboundary environmental problems, many examples of which can be found on the territory of the former USSR.

Like most inter-republican consultations in recent months, the Kishinev forum was not entirely representative: formal participation was limited to the republics of Russia (and several of its quasi-autonomous enclaves), Ukraine, Kazakhstan, Moldova, Byelorussia, and Azerbaijan, as well as the USSR Supreme Soviet and the central government. The Supreme Soviets of Georgia and the Baltic republics sent observers.

The Kishinev Protocol finalized and sent to the republic Soviets an " Intergovernmental Ecological Agreement" (IEA), and rejected an earlier variant as " in substance an attempt to preserve the centralized system of managing natural resources." It also identified a number of priority inter-republican environmental programs focused on Chernobyl, the Aral Sea, the Volga-Caspian basin, the Azov-Black Sea region, the Baltics, and Lake Baikal. Financing for these priority efforts would be the subject of formal legislation to be facilitated by members of the Interparliamentary Ecological Council.

The draft IEA produced at Kishinev can be viewed as a baseline for whatever new distribution of powers and responsibilities will emerge from what was Soviet environmental policy. It seems reasonable to expect that the ultimate outcome of such deliberations will reserve for the republics at least as much autonomy as was reflected in the Kishinev draft. At the same time, one may anticipate that principal functions of the center will be, or will approximate closely, those tasks identified in the Kishinev draft as requiring unified efforts of the various parties. The tasks include:

· a standardized approach to environmental monitoring and information management; 

· maintenance of an environmental databank accessible to all organizations and individuals of the States-Parties; 

· coordination of efforts to establish environmental standards and regulations, based on technical, ecological, public-health, and other factors; 

· general principles of economic regulation of environmental quality and resource utilization, including compensation for losses resulting from transboundary impacts; 

· recommendations on the establishment of an early-warning system for environmental incidents and catastrophes; and 

· general principles of environmental impact assessment for intergovernmental or inter-regional projects capable of engendering consequences beyond the competence or capabilities of individual governments. 

" Coordination" and the formulation of " recommendations" and " general principles" are not the stuff of which powerful, well-staffed and amply endowed regulators are made. Nor is it accidental that the Interparliamentary Ecological Council itself takes decisions on the basis of consensus.

At about the same time as the session in Kishinev, the USSR State Committee for Nature Protection was elevated to the status of ministry - a development which had no discernible practical effect.

Two months later, at the time of a visit to Moscow by EPA Administrator William Reilly, U.S. experts became aware of a draft " Agreement on Ecological Problems Requiring the Coordinated Action of Republics, Including Liquidation of the Consequences of Ecological Catastrophes." A far more ambitious proposal than the Kishinev agreement, this document represented an attempt to define " a regime of mutual responsibility" for environmental quality on the territory of all the republics involved - in effect, a " common ecological space." 

To administer this common space, the April draft established several intergovernmental structures: 

· an Inter-Republican Council for Ecological Security; 

· an Inter-Republican Agency for Monitoring the State of the Environment and Natural Objects; 

· an Inter-Republican Ecological Court; and 

· an Inter-Republican Ecological Bank. 

Accompanying these new institutions were extraordinary provisions for mandatory compensation in connection with findings of the Ecological Court and annual contributions to the Ecological Bank equal to one percent of GNP from each participating republic. Though some of these provisions (the Inter-Republican Council and Bank or Fund) track with Yablokov's notional structure outlined above, they seem unrealistic and uninformed by developments in the larger political and economic context. 

New Directions in Environmental Cooperation

While the contours of environmental administration in the territory of the former USSR remain uncertain, enough is known to begin thinking systematically about a new collaborative relationship with the U.S. in the field of environmental protection. The 1972 agreement is an inter-governmental instrument: as long as a governmental structure remains at the Union level, some formal interaction could and should be maintained between the respective federal administrations. The nature of this interaction should be very different from what it has been to date. At the same time, protocols to the core agreement could be developed with those republics which elect to remain part of the Union.

The core Environmental Agreement should be renegotiated to focus cooperation on those critical tasks identified in the Kishinev Protocol as necessitating inter-republican collaboration: environmental monitoring and data management; standard setting based on agreed health, ecological, and/or technological considerations; research in economic regulation for environmental protection and resource management; planning and on-site coordination of emergency response; and environmental impact assessment methodology. This list should be reviewed after conclusion of the inter-republican Union Treaty to be sure these topics are still consistent with the division of economic responsibilities ultimately agreed upon among the republics.

All other topics currently addressed in the 1972 Agreement - probably 80 percent of the 50-odd projects listed in the 1991 work plan - should (assuming they are still relevant) be transferred to separate protocols with the Russian Republic or the Ukraine. Should the Ukraine opt out of the Union, a separate agreement should be negotiated at an appropriate time. But given the finite nature of time and staff resources in Washington and Moscow, first priority should go to revising the cooperative relationship with the Union and establishing one with the Russian Republic.

The foregoing approach is based largely on the likely evolution of environmental responsibilities on the Soviet side. But another whole range of considerations needs to be factored in: administrative and budgetary capabilities on the U.S. side.

The 1972 U.S.-USSR Agreement on Cooperation in the Field of Environmental Protection was one of a number of " science and technology" (S&T) agreements based on three principles: equality, reciprocity, and mutual benefit The last of these three, mutual benefit, made it possible for the implementing U.S. federal agency to participate on the basis of its own domestic enabling legislation and its own appropriated funds. The actual mutuality of benefit varied considerably among agreements and, within the Environmental Agreement, among projects. Much intellectual sweat has been expended inside the Washington beltway in attempting to assess the balance of benefit under the various U.S.-Soviet S&T agreements of the 1970s. But the point remains that the agreements were meant to provide tangible returns to both sides.

As assistance comes to dominate the U.S.-Soviet agenda, policy-makers are confronted with the problem of whether to build assistance efforts into pre-existing technical cooperation relationships characterized (at least in principle) by mutual benefit, or rather to administer such new efforts in wholly different ways. If the experience with Central/Eastern Europe is any guide, the Administration will in time opt for the latter, with funding from Foreign Assistance accounts. This transition will not come quickly, however - particularly with a 1992 presidential election looming - and the decision regarding extension of the 1972 Environmental Agreement is due before the end of November 1991.

One quick fix would be simply to extend the Agreement in its current form for some shorter period. The provisions of the Agreement itself are general in nature; it is the annual work plan, known as the " Memorandum," that defines the actual program of cooperation in project-specific terms. Indeed, some extension of the Agreement, perhaps six months, will probably be necessary before both sides have sorted out their options.

Deferring the larger issue, however, is not a sound option. Absent some truly surprising development in the Union Treaty negotiations, the republics - in this case, Russia - will become the principal locus of environmental and resource management in the former USSR. Budgetary and personnel resources will flow from Union structures such as Minpriroda, the Ministry for Nature Protection, to their republican counterparts. Indeed, in the case of environmental protection, this process is already well along. Preserving the Agreement as is will only exacerbate conflicts between a republican entity with authority and resources and a Union entity with neither, save for a few specific spheres. While this state of affairs may seem trivial to the foreign-policy establishments in Washington and Moscow, it plays havoc with the cooperative program and sends a message of indifference or worse to the participating specialists on both sides. Maintaining any mutually beneficial research collaboration with the former USSR on environmental problems will necessarily mean working with the republics; any relationship with the former Union's center in this realm will be overwhelmingly, if not entirely, one of assistance. Happily, the kinds of cooperation associated above with a new central environmental authority in Moscow are less capital-intensive than intellect-intensive.

It is worth remembering too that the 1972 intergovernmental agreement is no longer the only mechanism available to support environmental cooperation with the former USSR. A host of private organizations, profit and non-profit, have entered the arena, and on the U.S. side, states and localities are increasingly poised to undertake direct collaboration with counterparts in Russia and other republics. To be sure, diversity of partnerships in ecology and environment is welcome; the era of centralized management of such exchanges is clearly over.

But if the American experience is any guide, effective environmental management requires strong partnerships between federal and state governments, and between public and private sectors. With intelligent, structured action, the twenty-year-old program of U.S.-Soviet environmental collaboration can be reshaped to bring this wisdom to bear in redressing one of the most terrible and enduring legacies of Stalinism.
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